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IO0smst Baagumuposua IOPYTEHKO'
MockoBcKHii rocy1apCTBeHHBIH YHUBEPCUTET

MOPAJIBHAA OTBETCTBEHHOCTb
IMPUCAHAXKHBIX 3ACEJJATEJIEN

1 Hos16pst 1993rona B Poccuiickoit ®eneparn OblIa mpoBeaeHa cyaedHas pedopma,
pe3yabTaTOM KOTOPOW CTago BO3POXKIEHHE Cyaa NPHCSHKHBIX. CTaThs MOCBSLIEHA
po6JIeMe MOPaJIbHOI OTBETCTBEHHOCTH NPHCSDKHBIX 3aCeaaTelIeH.

1 Hos6pst 1993roaa B Poccuiickoii deneparvu B pe3ynbrare CyacOHoMl pedopMbl ObLT
BO3POXKIECH CyJ C Yy4YacTHEM MPUCSKHBIX 3aceiareieil - eIMHCTBEHHBIM MpaBOBOU
WHCTUTYT B CTpaHe, OOCCICUYMBAIOUIMIA BO3MOXKHOCTh TPaXJaH OCYIICCTBISTh
MPaBOCYIHE.

Bo3HUKHOBEHHE Cyla C Yy4YaCTHEM IPUCSDKHBIX 3acelaTelicii KaK HMHCTHTYTa
COLIMAJILHOW BJACTH B COBPEMCHHOW POCCHU CBSI3BIBAIOT CO CIOXHBIMH COIMATbHBIMH
MpoLecCcaM, MPOMCXOMsmEME B obmecte’. C pacrazoM COBETCKOrO ToCyAapcTBa,
O3HAMEHOBABIINM  KOHEI] MPAaKTUKA BHYTPCHHETO PETYJIMPOBAaHMS W  KOHEIl
KOPIIOPAaTUBHOTO  ()YHKIIMOHMPOBAaHUS  TOCYNApCTBA, HAYMHACTCA  ITOCTEIICHHAS
aBTOHOMU3AIMA TpaBocyAus. B coBpemeHHON Poccun cynbl HE MOJIb30BAUCH OBl TaKOM
MOITYNISIPHOCTBIO, €CA OBl HE BOJHA HOBBIX HMOJUTHYECKHX OXKHUIAHHUH, OUYTHBIINCH Ha
rpedHEe KOTOpOH, OHM BOIUIOIIAIOT HOBYIO MaHEpPYy TMOHHUMAaHHWS IeMOKpaTud. lIpexre
BCero, OOHapyXHWBaeTcs  yrpaTa  O€30TOBOPOYHOTO  JOBEpHUS K  MOJHUTHKE
U MIEPCOPUCHTALUS MOJUTHYCCKIX OXUIAAHUN B HAMPABICHHUU IMPABOCYIHS, MOCKOJIBKY
UMCHHO B TPABOCYIUHU OOIICCTBEHHOC MHCHHME BUIUT apOuTpa. Ha BoyHE momo0HBIX
W3MCHCHUN OOIIECTBCHHOCTh W 00paIaeTcss K Cyly MPUCSHKHBIX: «OTHBIHE MMPaBOCYIHE
BOIUIOIIACT HEUTPAITLHOE MTyOIMIHOE MIPOCTPAHCTBO, IPABO — PehepPEHIIMI0 OTUTHYECKOTO
JICHCTBUS, a CyJ] MPUCSHKHBIX — IyX MyOJIMYHOCTH U OCCIPUCTPACTHOCTH .

Korma  kamuTymupyrOT  MHPOBO33PCHYCCKHE  CHCTEMBI,  TOCIIOJCTBOBABIIHE
B COBETCKOM OOIIECTBE Ha MPOTHKCHWH [OJTOTO BPEMEHH, MMEHHO C IIPAaBOCYIHEM
CBA3BIBAIOTCA HANeXIBl Ha BOCIOJNHEHHE oOpa3oBaBIierocs Bakyyma. Bompoc
O CIIPaBEIVIMBOCTH YK€ HE ONpeHeNseTcs WASOJIOTHel, He TUKTYETCS BCEIelio
rocynapcTBoM. [IpaBo CTaHOBHUTCS HCTOYHHKOM BBIPAKCHHS COIMAIBHOTO HEIOBOJIECTBA
1 BEKTOpOM (popMupoBaHHS HOBOTO obmiecTBa. Poccuiickie rpakaaHe ¢ BBEICHUEM CyIa

’ Iopyrenxo HOmus BragumuposHa, Aciupant 3 roga oOydenus ¢unocodekoro dakynsrera MI'Y nm. M.B.
Jlomonocosa, Kadenpa Dtuku.
! 10.U. Creuosckuit Cyoebnas enacmo. M.: 1999, c. 22.

2 A. Tapanon, Xpanumens obewanuii: cyd u demoxpamus. M.: 2004, c. 48.
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C yJacTHeM TMPHCSDKHBIX 3acenaTesiell MOJMYYWIH PeallbHyI0 BO3MOXKHOCTH BOILTOIIATH
COOCTBEHHBIC TIPEACTABICHUSI O CIPABEIMBOCTH, YECTH, JOCTOWHCTBE, JOJITe, UCTHHE,
Ostare. CrmocoOHOCTh CYAWTHh — 3TO OCHOBA HAIEr0 TPa)kJIaHCTBA, — HAIIOMHHAET HaM
3HATOK Cy/aa MpUCSHKHBIX AHpH Jleknep. [IpucsbkHbIE «BHE3AITHO OKA3aIMCh B CHTYAIlH
rpaxKiaH, KOTOpBIC 3aJAlOTCS BOMPOCAMH O CIPAaBEIUIMBOCTA M HECIPaBEIJIUBOCTH,
0 CMBICIIC HaKa3aHus. ECTh HE MHOTO MECT, TJIe OYCBHIHOCTh JEMOKPATHU YATACTCS TAKUM
OTKPBITBIM TeKCTOM. ColManbHasi OTBETCTBEHHOCTh — BOT YTO JICJIACT l"pa)KI[aHI/IHOM»s.

B croxxHOM ¥ MHOTOOOpa3HOW XU3HHU OO0IIECTBAa MPOOJieMa OTBETCTBEHHOCTH, B TOM
YHUCIIC W MOpPaJbHOM, BCErga CTOsja B IICHTPE BHUMAaHUs Jronei. M juis 3TOoro ecth
ocHOBaHUs. KaxxpIil 4yenoBek ThiCSTYaMH HUTEH CBsI3aH C IPYTHMH JIFOabMH. JIF000H ero
MOCTYIIOK, BOJILHO WM HEBOJBHO, WHOT/IA CaMbIM CYIIECTBEHHBIM O00pa3oM MOXKET
3aTPOHYTh MHTEPECH OOIIECTBA WM OT/EIBHBIX €ro YICHOB. B CBOIO odepens MOCTYIKH
JIPYTUX JIIOJIEH MOTYT OKa3aThCs HeOe3pa3IUIHBIMH IS HETO caMoro. Takum obpasowm,
YeJIOBEK Yepe3 CBOM IMOCTYIKH MPOSBISET OTHOIIEHHE K OOIIECTBY; OOIIECTBO, CO CBOCH
CTOPOHBI, OIpeaeNeHHBIM 00pa3oM — B (opMe HPAaBCTBEHHONH M TIPABOBOM OIEHKH
Y MOCIICAYIOIIAM 33 3THUM OCYXKICHHUEM HIIM O0JJOOPEHUEM — BBIPAXKAET CBOC OTHOILICHHE
K COBEPILUBIIEMY MMOCTYIIOK.

B cyne nmpucsKHBIM 3aceAaTesiM MPUXOIUTCS PElIaTh BOIPOC O TOM, COOTBETCTBYET
JIM ¥ HACKOJBKO TOBEJCHUE YCIIOBEKA HPABCTBCHHBIM U JPYTUM COLHMAIBHBIM HOPMaM,
CYHICCTBYIOIIUM B OOIISCTBE, WIM OHO PACXOJUTCS C HUMHU. B CBs3M ¢ TeM, 4TO
OIpEICIICHUE BUHBI IPYTOT0 YEIOBEKA — 3TO CJIOKHAS, MPEKIE BCErO C MOPAJIbHOM TOUKH
3peHus, 3ajada, BO3HUKAET, CIIEZOBAaTEIbHO, MpoOjeMa MOPATLHOW OTBETCTBEHHOCTH
OOBIYHBIX TpaXkJaH, MPUHUMAIOIINX TIPHUCITY B cyne. B maHHOW craThe mpemiaraercs
paccMoTpeTh (EHOMEH MOpPAIbHOW OTBETCTBEHHOCTH JIMYHOCTH M €€ 3HadYcHHE
B JICSTEILHOCTH MPHUCSIKHBIX.

ITocTaBnenHass 3amada TpeOyeT pemieHWs TpeX TPYMIT BOMPOCcOoB. IlepBwIii Kpyr
OXBaThIBAaCT BOMPOCHI, CBSA3aHHBIE C HCCIEAOBAaHHEM OONIMX  TPEINOCHUIOK
OTBETCTBCHHOCTH, B Kakoil Obl (popme oHa He BhicTynana. K HUM B HEpBYIO o4epenb
OTHOCHUTCSI BOIIPOC: «IOYEMY OTBETCTBEHCH YEJIOBEK?>». BTOpO Kpyr BOIpPOCOB CBsI3aH
C BBIICHCHHEM OCOOCHHOCTEH MOPaJbHON OTBETCTBEHHOCTH JIMYHOCTH. TpeTwii Kpyr
CBsA3aH C BBIACHCHHEM CICHU(UKUA W HA3HAYCHHS MOPAIBHOH OTBETCTBEHHOCTH
B JICATEILHOCTH MPHUCSHIKHOTO 3aCCIATENs.

«OTBETCTBEHHOCTh» — SsIBJICHHWE coluanbHoe. OO0 OTBETCTBEHHOCTH MBI TOBOPHUM
TOJIGKO TIO OTHONICHWIO K YEJIOBEKY, pPasyMHOMY CYIIeCTBY. YelOBeK HE MOXKET
HOpMaJbHO JKATh BHE OOIIECTBAa, B CBOIO OdYEpE/Ib, OOIIECTBO MPEIBABISET K HEMY
oTIpe/ieNIeHHbIe TpeOOBaHMS, KOTOPhIE OH 00S3aH BBINMONHATH. VIMEHHO OCO3HAHHUE TOTO
(hakTa, 9TO YEIIOBEK €CTh YacCTHIIA OOIIECTBA, YTO OH JOJKEH B CHIIy 3TOTO CUUTATHCS
C MHTEpEeCaMH IPYTHX JIIOJEH, 4TO COOM0AcHIE O0IIECTBEHHBIX HHTEPECOB €CTh BMECTE
C TeM HEOOXOIMMOE YCJOBHC /s yIOBICTBOPCHHS CBOMX COOCTBCHHBIX WHTEPECOB,
SIBIISICTCS. OCHOBOW UISI HOPMAJIBHOTO (DYHKIIMOHUPOBaHHs 0oOmiecTBa. Eciu jke uenmoBek
HApyIIAeT COLMAILHBIC HOPMBI OOIIECTBA, €My BMCHSIOT 3TO B BHHY M IPUBJICKAIOT
K OTBETCTBCHHOCTH. HoO TIaBHOE 3aKi04aeTcs B TOM, YTO OOIMIECTBO CTPEMUTCS
Y KaXI0ro BeIPaOOTaTh BHYTPCHHEE YYBCTBO OTBETCTBEHHOCTH, KOTOPOE YACPKUBAIIO OBI
€ro OT HaPYIICHUH CYNIECTBYIOIIUX B OOIIECTBE 3aPETOB ¥ OTPAHUICHUH.

3 A. Tapanion, Xpanumens obewanui: cyo u demokpamus. M.: 2004,c. 313.
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Cdepa mnpuMeHEeHUS MOPAILHOW OTBETCTBEHHOCTH HAMHOTO ImHpe chepsl
NpUMEHEHHsT Jpyrux (opM OTBETCTBEHHOCTH. Hampumep, eciam HpPaBCTBEHHOE
HapymIeHHe HE BCerjJa NPWHUMAET MOJUTHYECKYI0 WIH TPaBOBYIO CTOPOHY, TO
MOJIMTUYECKOE W TPABOBOE HApyIICHHE BCErJa HOCHT HPAaBCTBEHHBIM Xapaktep. Pedp
UJIET O TOM, YTO HAPSAAY C IMOJUTHYCCKUMH U MPABOBBIMH (PAKTOpPAMHU B JTAHHOM CIliydyac
BCTYMAIOT B CWIy MOpalibHble (haKTOPbl, YCWIMBAIOUIME WM  OCJIA0IISIONINe
OTBETCTBCHHOCTb.

YpoBeHb MOpaNbHONH OTBETCTBCHHOCTH JHYHOCTH SIBJIISICTCS OJHHM W3 Ba)KHCHIIUX
moKaszarejeld HpPAaBCTBCHHOW KyJNbTypbl ueioBeka. CoO3HaHHE MOPANBHOW OTBET-
CTBCHHOCTH U OCO3HAHHO OTBETCTBCHHOC IOBCICHUE CTAHOBITCS Bee OoJice TPeOyeMbIMHU
yepTaMd JTUYHOCTH B COBPEMEHHOM oOmiecTBe. JIMUYHOCTh C BBICOKOW HPaBCTBEHHOM
KYJIBTYpOH XapakTepU3yeTCsl CIIOCOOHOCTHIO JaTh MOPAIBHYIO OICHKY MOCTYNKaM, Kak
CBOMM, TaK U OKPYKAIOIINX JIOJEH; BEIOpaTh Hamboiee BEPHYIO JIMHUIO TOBEACHUS, HO,
KpOMeE 3TOTO, M CIIOCOOHOCTBIO OCO3HABaTh CBOIO OTBETCTBEHHOCTH 3a BHIOOpP MOTHBOB
1 GOpM JCHCTBHS, IIEeH U CPEICTB UX JOCTHIKCHHS.

Wrak, 4enoBek JODKEH HECTH OTBETCTBEHHOCTh, B TOM YHCJIC M HPaBCTBEHHYIO, BO-
MEPBBIX, IMOTOMY, YTO OH JKUBET B OOINECTBE W 0O0s3aH BBINOJHATH TPEOOBaHUS,
MPEIbBISCMBIC €My OOIIECCTBOM; BO-BTOPBIX, IOTOMY, YTO OH 00JIaZaeT OTHOCHTEIBHOM
cBO0O/10¥ BRIOOPA M B MOJABISIOIIEM OOJBIINHCTBE CIy4acB BO3MOXHOCTSIMHA BHIOHPATh
HanboJiee ONTHUMAJbHBIN BapuaHT moBeaeHUs. C TOYKU 3pCHUS MHTEPECOB OOIIECTBA, —
ormeuaer A.Il. Yepemenwna, - <«MoOpaibHasi OTBETCTBCHHOCTh €CTh COIMAJIbHAS
HeoOxoaumMocTh. OHa TMOPOXKIAETCS C HEOOXOTUMOCTHIO M HEOOXOAMMO CYIIECTBYET,
Hecss Ha cebe HarpysKy peryisaropa oOOIIeCTBEHHBIX OTHOWICHWHA. MopaimpHas
OTBETCTBEHHOCTh HMHIWBHIA — HEMPEMEHHOE YCIOBHE CYIICCTBOBAHUS JKHU3HE-
JeSTENFHOCTH OOIIECTBEHHOTO LET0r0» . MopanbHoe OCYXKICHHE NpecIefyeT 3amady
JOBECTH [0 CO3HaHHWA JIMYHOCTH CBS3b MEXIY IOCTYIKOM ¥ BBI3BAHHBIMH UM
nociencTsusMu. Ho meno He Toipko B 3ToM. MopallbHOE OCYXKIEHHE TPECcIeAyeT TaKxkKe
W BOCIUTATCIBHYIO IIE€Jb. JOOWBATHCS, 4YTOOBI MMOJOOHBIC MOCTYNKH OOJbBIIC HE
COBEPILAINCh, KAaK CaMHM OCYXICHHBIM, TaK ¥ JPYIHMH WICHaMH OOIIeCTBa.
CrnenoBatenbHO, OHOM M3 BaXHEUIINX (DYHKIUNA MOPAILHOW OTBETCTBCHHOCTH SIBIISICTCS
BOCIIUTATEIIbHAS.

311ech MBI IEPEXOJMM K BBISICHCHHIO BTOPOTO BHJIA BOIPOCOB, OCHOBHBIM M3 KOTOPBIX
ABISICTCA BOIPOC. YTO TAKOE MOpalbHAas OTBETCTBEHHOCTh JIMYHOCTH, B YeM ee
0COOEHHOCTH?

Bo Bcex 3THYeCKMX W TPAaBOBBIX YUEOHHKAaX OTBETCTBEHHOCTh pacCMaTpUBACTCA
B CBs3M ¢ (prmocodckoit mpobiemoii cBoOopl. YacTo oHa pemiaeTcss B 3aBUCHMOCTH OT
OTBETAa Ha BOIIPOC. MOXHO JH BOOOIIE CYUTATh 4YEJIOBEKa CBOOOJHBIM B CBOHUX
ercTBuAX?

CBobona M HEOOXOAMMOCTH — 3TO JBE (HIOCO(CKUE KaTETOPHUH, BBIPAXKAIOIINE
B3aWMOOTHOIIICHUS MKy IEATCIbHOCTHIO JIOICH U OOBbEKTUBHBIMHU 3aKOHAMHU IPUPOJIBI
u oOmiectBa. PelieHne Bompoca O COOTHOIICHWH STHUX KATETOPHHA B pasHBIC SHOXH
CKJIOHSUIOCH K JIBYM KPalHUMU TOYKaM 3PCHUS: ICTCPMUHU3MY U UHACTCPMUHUIMY.

JleTepMHHUCTHYECCKOE HANPABICHUE B TPAKTOBKE CBOOOJBI BOJIM M OTBETCTBCHHOCTH
pasBuBaerca b. CrnimHozoii, T. 'o66com, ¢panumysckumu marepuanuctamu XVII-XVIII

4 AL UYepemenuna, IIpobrema omeemcmeennocmu 6 smuxe. M.: 1965, c. 87.
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BekoB; ¢ koHnma XVIII Beka TOCHOACTBYIOIIMM CTAaHOBHUTCS HHIECTEPMHHHUCTHICCKOE
HallpaBJIeHHE B PEIICEHUH JAaHHOTO Bompoca, pazsuBaemoe M. Kantom, . Guxre, I'.B.D.
T'erenem. [IpuBepKEHITBI TTOCIICTHETO HAMIPABJICHHS OJIATAIOT, YTO WJES NETEPMHUHH3MA,
YCTaHABJIMBAMOIIAS HEOOXOIUMOCTh YEIOBEYECKUX IMOCTYIIKOB, IOJHOCTHIO CHHMAET
OTBETCTBCHHOCTh C YEJOBEKA M JICNIACT HEBO3MOXKHOW HPAaBCTBCHHYIO OIICHKY €O
JIEUCTBHIO.

OpaHIy3CKHE MaTEPUAIUCTBI HCXOAAT U3 TOTO, YTO MOBEICHHUE YCIOBEKA MOTHOCTHIO
JNETEPMHUHUPOBAHO. B neTepMHUHAINY NOBEJCHHS YYaCTBYIOT KaK BHCIIIHUE YCIIOBHS, TaK
U BHYTPCHHHC CBOMCTBAa YEJOBEKa, TO €CTh KaK BHCINHAS HEOOXOAMMOCTh, TakK
u BHyTpeHHss. Kornma BHemHsss HEOOXOAMMOCTh MPOTHBOPCYUT BHYTPCHHEH, OHA
BBICTYIIAET KaK MpuHYyXaeHHe. Korna BHYTpeHHSIST HEOOXOAUMOCTh UMEET BO3MOXKHOCTb,
HE OTpulas ceds, pealn30BaThCs BO BHEIIHCH HEOOXOAMMOCTH, TOTJa MBI HMEEM
CcBOOOIHOE TOBeneHue. JleTepMHHH3M, CIEIOBaTENbHO, WCKIIOYaeT abCOIOTHYIO
CcBO0OOy BOJIH, HO HE CBOOOy caMy IT0 cebe, Tak KaK «Is 4eloBeka cBo0Oa eCTh HE UTO
MHOE, KAK 3aKIIFOYEHHAS B HEM CAMOM HEOOXOMMOCTE".

W. Kanr, kak u MHorue apyrue usBectHble punocodst XVIII —XIX Bekos, oneHuBaer
petieHue npoOeMbl PPaHIly3CKUMU MAaTCPUATUCTAMU KaK (aTaTUCTUYECKOE, BKIIAIbIBAs
B 3TO IMOHSATUC COBEPUICHHO WHOW CMBICI. YEIOBCK HE NMPUHHMACT HUKAKOT'O YYaCTHS
B ()OPMHUPOBAHUU CBOETO MMOBEACHUS, OH MAPHOHETKA B pyKaX poka, paryma. B «Kpuruke
MPaKTUYECKOTO pazyma» KaHT 000CHOBBIBAET MOPAIBHOCTD YEJIOBEKA Yepe3 aBTOHOMHUIO
BOJIU. «ABTOHOMHS BOJIH €CTh TAKOE CBOWCTBO BOJIH, OJIarofaps KOTOPOMY OHa cama Jyis
cebst 3akon»’. KakuM 0Gpa3oM cpeu BCeobIel pHIHHHOI 00YCIOBICHHOCTH SBICHHIH
CTaHOBHUTCS BO3MOJKHBIM a0COJIOTHas cBoOoma Bonm? Ha stor Bompoc KaHT oTBeuaet
TE3WCOM O JBOWCTBEHHOCTH NPHPONBI deloBeKka. I[loBefeHHWE dUeIoBEeKa MMPUYUHHO
00yCIIOBJICHO B DMIIUPUYECKOM IUIaHE, TaK KaK 37IECh OH OTHOCHUTCS K MUPY SIBJICHHMH,
MOMYUHSIONIEMYCST 3aKOHY TPHYWHHOCTA, B COOTBETCTBUH C KOTOPBIM pPasyM
YHOPSAAOYUBACT OIIYIICHHS. YernoBeK CBOOOJEH KaK CBEPXIPHPOIHOE CYIIECTBO,
obmanaromee pasymoM. CBoOomeH pa3sym B uyenoBeke. C camMoro Hadaiaa CBOETO
CYIICCTBOBAHHMS M JI0 KOHIIA pa3yM €CTh MPUYMHA CaMOTro ceOsi — UMEHHO 3TO JeJIACT €ro
cBoOOoIHBIM. ClieZI0BaTENIFHO, KOT/Ia YEJIOBEK COBEPIIACT MPECTYIUICHUE, BUHA [[CIIMKOM H
MOJHOCTBEO JIOXKHUTCS HAa HEro, TaK Kak, HECMOTPS HA BCE ASMIMPHYCCKUC YCIOBHS
MOCTYIIKa, pa3yM ObUT BIIOJHE CBOOOJICH.

I''B.®. l'erenp, kputukys nyamm3Mm KaHTa, B CBOeM pelleHHH TaHHOW TPOOJIEMBI
OCHOBHOE€ BHHMMAaHHE COCPEIOTAauMBaeT Ha JO0Ka3aTebCTBE pPEaTbHOCTH CBOOOIBI.
«CBOOOIHBIN JAyX aOCOJIOTHO OMpENeNIeH K TOMY, YTOOBI €ro cBoOoaa cTaja JJjisl Hero
npeaMeToM. .. CBOOOIHBIN IyX CTPEMUTCS K TOMY, YTOOBI OBITh JJIsl c€0sl, OBITh KaK HIes
TeM, 4TO0 BOIS ecThb B ceGe»’. Tombko OT mpom3Bona (OpManbHOH CBOGOBI,
CYIIIECTBEHHBIM MOMEHTOM KOTOPOH SBISIETCS CBOOOIA BHIOOpA, 3aBUCUT BHIOOP MyTH
K JICHCTBUTENBHOU CBOOOJEC WM OTKa3 OT 3TOr0 MyTH. HUKTO M HUYTO HE CIIOCOOHBI
OKa3aTh KaKoe-Tr0O0 BO3JCHCTBHE HA 3TOT BHIOOP, TaK Kak JIFOOOC BO3ICHCTBUEC MOMKET
OBITH «HU3BEJCHO CBOOO/I0i1 HA CTENEHD YEr0-TO cnyqaﬁnoro»s.

S I1. Tonbbax, H36pannvle npouszsedenus B 2 1. T. 1.M.: 1963, c. 237.
6 1. Kant, Couunenus B 41. T.1. M.: 1965, c. 283.

"Terenb, Couunenus 8 61. T. 1. M.: 1966, c. 53.

8 Terens, Couunenus B 6. T. 1. M.: 1966, c. 116.
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Hawnbonee spxko  mpobisemMa  aOCONMIOTHOM  OTBETCTBEHHOCTH  MpPEJACTaBIIeHA
B DK3UCTCHIMATIbHOU (uiaocobhun — paHHedW u mnosznHed. OMHAKO €CIH  paHHHH
SK3UCTCHIHATH3M yJensieT OoJblle BHUMAHHUS IEPCOHAIBHONH OTBETCTBEHHOCTH, TO
MNO3AHUM — COLMAJBHOW M TOJUTUYECKOM OTBETCTBEHHOCTH. B3Iy «IMYHOCTHOTO»
9K3HCTCHIIMATKNCTA HA OTBETCTBEHHOCTh IMOAYCPKHUBACT, UTO CYIIECCTBYET MHOTO acIieKTOB
JKU3HH, HAJ KOTOPBIMHU YEIOBEK UMEET KaKOH-THO0 KOHTPOJIb, JaXKe €CIIU OH HE OCO3HACT
9TOT (hakT. B CBsI3U C 3TUM UYEIOBEK OTBETCTBEHEH 3a TO, YTO OH MOXET KOHTPOJIHUPOBATh.
B pabore «bbitne u Huuto» XK.-II. CapTp pasBuBaeT CBOH 3HAMEHHUTHIA M LIMPOKO
KPUTHKYCMBIH B3MJIA] Ha a0CONIOTHYK) OTBETCTBCHHOCTh. «UeloBek, Oyaydu
OCYXXJICHHBIM Ha CBOOOJIY, HECET Ipy3 BCEr0 MHpa HA CBOMX IUICYAX, OH OTBETCTBCHEH 3a
BECh MHp H 3a CaMoro cebs Kak 3a pasHOBHAHOCTH ObITHs» . OTBETCTBEHHOCTH CapTp
TMOHMMAET KaK «CO3HAHHE OBITh HEOCTIOPHMBIM aBTOPOM OBITHS I 0OBbeKTa»'C. TaKkmm
o0paszoM, CapTp IpUOHCHBACT JIMYHOCTH HOTHYIO H € IMHCTBEHHYIO OTBETCTBEHHOCTD.

Tpaguumss aHanm3a OTBETCTBEHHOCTH €CThb B paboTax NPaKTHYECKH BCEX
IpeacTaBUTeNeH SK3UCTEHITNATN3Ma. [ TaBHas MBICITB padoT MO3AHETr0 YK3UCTCHINAINCTA
JI. Mbas 3akirodeHa B CIEAYIOMICM: WICHBI COOOIECTB JODKHBI pacCMAaTPUBATh CE0sl Kak
JIMYHO Pa3AeisFOIIUX OTBETCTBEHHOCTH 3a BpPE, MPHUHOCHMBIA MX COOOIICCTBAMH, aXKe
TOr/1a, KOT/ia OHU He ObUIM IPSIMBIMH Y4ACTHHKAMH PA3PYIICHHS -

CylecTByeT TOYKa 3pEHUsS, YTO OTBCTCTBCHHOCTH MPHUCSIKHBIX €CTCCTBEHHBIM
o0Opa3oM craHoBuTcs nuddy3HOH, TaKk KaK OHU BBIMOJHSIOT Ccyaehckue QyHKIMH
Brpynmne. KOHEYHO, CHOpPaBEAJIMBOCTh M  OTBETCTBEHHOCTh HE MOTYT  OBITBh
MPOMHTEPIIPETUPOBAHBI TOJBKO JIMYHOCTHO, 0€3 ydera OMpEeIeIICHHOTO OKpPY)KCHHS.
Hamportus, ytBepxmaer JI.MbdH, W 3TO B IOJHOH Mepe MOXET OBITh NPUMEHEHO
K IPUCSDKHBIM, WICHCTBO B TPYIIIE — 3TO BAXKHBIM MCTOYHHK BO3PACTAIOUICH JTHIHON
OTBETCTBEHHOCTH 2. JIMYHOCTD HECET OTBETCTBEHHOCTh 3a HAHECCHHBIH BPE., CCITH ee
MOBEJICHWE 3aCIy’)KHBaeT MopanbHoro Tmopumanus. [Ipm komnermampHOH — Qopme
BBIHECCHHS PEUICHUS NPUCSHKHBIA HE yTpauWBaeT CBOCH WHAMBHAYyalIbHOCTH. HampoTus,
«CMBICIT €r0 YYacCTHsl B KOJUIETHH — B COXPAaHCHHH CBOErO «SI» Ui CONMOCTABIICHUS CO
CTOJIb KE CAMOCTOSITEIBHBIMHI <SI» JIPYTHX YWICHOB KOJUICTHH U BHIPAOOTKH ONTUMAIBEHOTO
B JIAHHOW CUTYAaIll{ CIUHOTO PCIICHUSI» .

Wrak, MopaibHas OTBETCTBEHHOCTh JIMYHOCTH COCTOMT U3 JBYX HEpPa3pPbIBHO
CBsI3aHHBIX CTOPOH. [lepBasi cTOpOHA MOPATBHON OTBETCTBEHHOCTH MPEICTABISAET COOOM
HPaBCTBEHHOE YYBCTBO YEJOBEKa, BRIpAKAIOIIECe CTEIIEHh OCO3HAHHOCTH M CIIOCOOHOCTH
PEeTyIUPOBAHMS JTUIHOCTHIO CBOETO TOBEACHMS, a TAKXKE TOTOBHOCTh IPUHUMATD Ha ce0s
CaHKIMHM OOImecTBa. BTopas cTOpoHa MOpANTBbHOW OTBETCTBEHHOCTH IIPEIIOJaract
BMEHCHHE B BIHY M IPUBJICYCHUE K OTBETCTBEHHOCTH YEJIOBEKa 3a HAPYIICHUE UM HOPM,
TOCIIOJICTBYIOIINX B 0OIIIECTBE.

9 WK.-I1. Captp, Beimue u nuumo: Onvim enomenonozuueckori onmonozuu. M.: 2000, ¢. 543,

Y09 .-I1. Caprp, Boimue u Huumo: Onvim ernomernonocuyeckoti onmonozuu. M.: 2000, . 557.

L. May, Sharing Responsibilit/ The University of Chicago Press. Ltd, Londo®39c. 5.

2. May, The Morality of Group#/ Notre Dame: University of Notre Dame Pressjdnd, United States, 1987,
c.9.

13 A.A Tapacos, EQunonmuunoe u KOINe2UAIbHOE 6 Y20J08HOM RPOYECCe: Npagoeble U COYUANbHO-NCUXON0-
euueckue npodiemol. Camapa, 2001, c. 76.
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OTBETCTBEHHOCTh MOXET OBITh pPa3IMIHON CTENEHU TIyOWHBI: B OJHOM Ciydae
YEeJIOBEK HECET OTBETCTBEHHOCTh TONBKO 3a BEIOOpP, BO BTOPOM — 3a CIOCOOBI €ro
OCYILIECTBIICHHS, B TPEThEM — 3a TMOCJIEIACTBHA, B YSTBEPTOM — Cpa3y 3a COBOKYITHOCTH
MIEPEYHCIICHHBIX KOMIIOHEHTOB, B IISITOM — 3a BECh IOCTYIOK B IiesioM. Eciim moHHMAaTh
MOJ] TOCTYIKOM COBOKYITHOC pEIICHHEC KOJUICTHH IPUCSDKHBIX, TO OOBCKTHBHBIN
Y CIIPABEUIMBBIN BEPIUKT MOXET ObITH BEIHECEH TOJBKO B TOM CIliydae, €CIIH YYTCHBI BCE
KOHKPETHBIC YCJIOBHS M MOTHBBI, KOTOPHIMH PYKOBOJCTBOBajach JHUYHOCTh IMPH
COBEPILCHUH TPOTHBOMPABHOTO TIOCTYIIKA M TOJBKO €CJIM YCTPAHCHBI JIOOBIC
00CTOATEIBCTBA, NPEISTCTBYIOIIUAE  JOCTHXKCHHUIO  UCTHHBI IO CYIIECTBY
paccmarpuBaeMoro nena. MIMeHHO TakuM 00pa3oM TPHUCSIKHBIC JTOJDKHBI IPOU3BOIMTH
OIICHKY JJOKA3aTeIbCTB MO AETY ¥, B KOHEYHOM CUeTe, BEIHECTH IIPUTOBOP.

Takum o00pa3oM, MBI TEPEXOJUM K PACCMOTPEHHIO TPETHETO Kpyra BOIIPOCOB.
Crerndrika MOpPaIbHON OTBETCTBEHHOCTH NPHUCSDKHBIX OMpEIeNseTcs, MpexXae BCeTo,
BIMSTHAEM ONPEACICHHBIX JUYHOCTHBIX Ka4eCTB WIJIM YCTAHOBOK, KOTOPBIE MOTYT OBITh
TPUCYIITN WHAUBHIY.

OpHOil W3 BaXXHEWIIMX JMYHOCTHBIX MPEIINOCHUIOK OCO3HAHHS MOpPAIbHOU
OTBETCTBCHHOCTH IIPHUCSKHBIM SBJISICTCS YCTAHOBKA HA TO, YTO OH OYIET OTBETCTBCHHBIM
JUIIOM €Ile [0 Hayala OCYIICCTBICHHUS NPaBOCYAHON JAEATEILHOCTH; CBOETO pojJa
TOTOBHOCTH K OTBETCTBCHHOCTH, CTPEMIICHHUE B3STh ¢ Ha CeOsl.

OueBUIAHBIM TPOSBICHUEM U XapPaKTCPUCTUKOH OTCYTCTBUS OTBETCTBCHHOCTHU
JMYHOCTH, WCIOJHSIIOMEH 00sS3aHHOCTH NPHUCSIKHOTO, SIBISICTCS TaK HAa3bIBACMBIN
(heHOMEH «BO3JOKEHHUSI» OTBETCTBEHHOCTH, KOTJa OTBETCTBCHHBIMHU ITOJIPA3yMEBAIOTCS
JIpYTHE YICHBI )KIOPH, HO HE KOHKPETHO ATOT 4denoBeK. CHATHE ¢ ce0si OTBETCTBEHHOCTH
U TIEpCHECCHNE €€ Ha APYTHX CBHACTEIBCTBYET 00 OTCYTCTBHH YCTOMUYMBBIX BHYTPEHHUX
Omop, KaKUMHU SBISIIOTCS TPEICTABICHHSA, YOEXKICHHS IMYHOCTH O BO3MOXKHOCTSX
JIOCTIDKEHUSI €10 OTPENIEICHHBIX Iiefieil. B KOHTeKkcTe Hallero HWCCiieoOBaHUS 3TOT (QakT
CBUJICTEIICTBYET O HEYKOPEHEHHOCTH HAa JIMYHOCTHOM YpPOBHE OOIIEUEIOBEUYECKUX
LCHHOCTEH W HEMPHUSITHH JTUYHOCTHIO OTBETCTBCHHOCTH B KAYCCTBE OOIIEYEIOBEYECKO,
0e3yCIIOBHO 3HAYUMOW [ICHHOCTH.

MopaibHO OTBETCTBCHHYIO JIMYHOCTh XapaKTEPU3yeT TOTOBHOCTh K IPEOJOJICHHUIO
TpyAHOCTEH. OKCIEpUMEHTHl coBpeMeHHBIX mcuxosoroB J[. I'maca u JIxk. 3uHrepa
TOBOPSAT O TOM, YTO COIPOTHUBISIEMOCTh YEJIOBCKa BHCIIHMM IMOMEXaM pPAacTeT IO Mepe
TOTO, KAK CHTYaIsi CTAHOBHTCS IS HEro IPOTHO3HPYEMOid, TMOXKOHTPOIBHOH emy'”.
HekagecTBeHHas paboTa KOJUIETMH TIPHCSIKHBIX MMEET MECTO TOrJa, KOTAa B COCTaBe
JKIOPH TPHUCYTCTBYIOT JHYHOCTH, HE OCO3HAIOIINE CTENECHb OTBETCTBEHHOCTH IIEpe]
co0oit u o0mecTBOM. MI3MEHUTHh 3TO MOYHO TOJILKO 0OJiee Cepbe3HON W YIIIyOJIeHHOU
Pa3bACHUTENLHON paboTol JIMOO e OTBOJOM MPHCSIKHOTO, HE CIIOCOOHOTO CEPhE3HO
1 OECTIPUCTPACTHO BHITIOIHATE BO3JIOKEHHBIE HA HETO O0S3aHHOCTH.

YenoBek, y4acCTBYIOUIMIA B MPABOCYIUH, NOJDKCH MOHHMATh, YTO OTBETCTBEHHOCTH —
9TO HE MPOCTO MOPAITBHOE Ka4eCTBO JIMYHOCTH, OOYCIIOBJIMBAIOIICE BHIOOP JHMYHOCTH
B TOM WU HHOW cuTyarmu. OTBETCTBEHHOCTh, KPOME JTOTO, - CIIC  OCOOBIA COIMATbHBIN
WHCTUTYT, MpeIHA3HAYCHHBIN i1 PEryJMpOBaHMs TMOBEICHHS JIIOJCH B OOIICCTBE.
JIeiCTBEHHOCTh 3TOTO0 MHCTUTYTA MPOSBISICTCS CICAYIOUIMM 00pa3oM: eciu OOLIECTBO
BJIAIC TPHUCSHKHBIX OOHAPYXKWJIO BUHOBHOTO, TO OHO CTPEMHUTCS OKa3aTh TaKoe

4 D.C. Glass, J.E. Singer, L.N. Friedmdsychic cost of adaptation to an environmentalsstoe// Journal
of Personality and Social Psychology, Washingtamitédl States, 196912, c. 203.
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BO3JICHCTBIE HA JAHHOTO YeJ0BEeKa, KOTOPOE B Cliydae MOBTOPEHUS MOJOOHBIX CHTYAIHA
00ycioBuiI0 Okl BEIOOP WHOTO TMocTymnka. OIleHKa MOCTYIKa M HaKa3aHHWe €TO SBIIICTCS
OOILECTBEHHOW CaHKIMEH, KOTOpasi B JIMIE NPUCSIKHBIX, HAIpaBleHA HA OrPaHUYCHHE
MOTOOHBIX MOCTYITKOB B Oy IyIIEM.

IMoxBecTn WTOr HAmIEMy PACCYXICHUIO MOXHO ClieayromuMm obOpasom. B mpomecce
HAKOIUJICHUS KM3HEHHOTO OIBITa MPH BCTPEYEC C TPYAHOCTAMH Y OTBETCTBEHHOIO
YEIIOBEKA CKJIAIBIBACTCS JTMYHOCTHOE OTHOIICHUE K JAHHOW cUTyanuu. i TOro, 4TOOBI
YEIIOBEK YYBCTBOBaJ CeOsi CIOCOOHBIM K TNPEOJOJICHUIO TPYJHOCTEH, BaXKHO, YTOOBI
JAaHHAs CHUTyallds BOCIHPHHUMAACh KM Kak TNOAKOHTposbHas. [lo ompenenenuto,
OTBETCTBCHHOCTh — €CTh (hopMa KOHTpOJIsA. Takum 00pa3oM, OTBETCTBEHHOCTD SIBISCTCS
TEM  LCHTPAJbHBIM  JIMYHOCTHBIM  0Opa3oBaHHEM,  KOTOpOE  JETePMUHHPYET
KOHCTPYKTUBHOE OTHOILEHHWE K TPYAHBIM CHUTYallMsIM M MX Pa3pelieHue, BHICTYIas TeM
CaMbIM B Ka4eCTBE pecypca He TOJIbKO JIMYHOCTH, HO U O0LIeCTRa.

[IpuBneveHre K YyrojoBHOH OTBETCTBEHHOCTH — cepbe3Hoe zeno. OHOo TIiayOoko
3aTparuBaeT Kak CO3HaHME, TaK U 4yBCTBa Jrojeil. JIo)kHOe OOBHHEHHE MOXKET HAHECTH
TSDKEIIbIC TYIICBHBIC PAaHBI YEJIOBEKY U UCKOBEPKATh BCIO ero Xku3Hb. [lo3ToMy 3/1eCh, Kak,
MOJKET OBITh, HUTJIE, TPEOYIOTCS OCTOPOKHOCTh U camasi 0OBbEKTHBHAS OIICHKA ITOCTYIIKA.
A 370 He Tak mpocto. XOoTs Obl MOTOMY, YTO JIIOAM OJUH U TOT ke (haKT HEPEIKO
OLICHUBAIOT C PA3HBIX MO3UIHIA.

Ecnmu mombITathcsi OOBSCHUTH OTBETCTBCHHOCTH B €€ IMPABOBOM M, B YaCTHOCTH,
MPaBOCYJHOM acIeKTe, TO 0e3 OCO3HAHUS MPUCSHKHBIM OTBETCTBEHHOCTH, BO3JIOKCHHOM
Ha HEro oOLIeCTBOM, HEBO3MOXXHO TOBOPUTh O KAaKOH-TMOO  CIpaBeInBOM
1 3G GEKTUBHON JIESITENbHOCTH IKIOPH. bBE30TBETCTBEHHOE IIOBEICHHE TIpaXkJaHWHA,
UCIIOJHSIOUIETO  OOS3aHHOCTH MPHCSDKHOTO, MOXET MPHUBECTH K HENONPaBHUMbIM
MOCJIE/ICTBHUSAM, TaK KaK OH pelIaeT cyap0bl KOHKPETHBIX JIOJEH, a IeHa CyneOHbIX
OLIMOOK BCEr/ia OUYeHb BHICOKA.
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MORAL RESPONSIBILITY OF JURYMEN
Summary

On November 1, 1993, judicial reform was implemeenin Russian Federation and,
as a result, the Jury was revived. The articlesdeath the problem of jurymen's moral
responsibility.

MORALNA ODPOWIEDZIALNO S$C PRZYSIEGLYCH

Streszczenie

1 listopada 1993 zostaty wprowadzone zmiany w pedvederaciji Rosyjskiej dotysze
tawy przysegtych. Artykut omawia problem moralnej odpowiedmi@ici tawy

przyskigtych.

Ztozono w redakcji w grudniu 20009 r.



